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As democracias sao regimes em que
as desigualdades proliferam. A liberda-
de de expressio e de organizagdo
utilizadas como meio para reivindicar
medidas de prote¢ao social permitem a
veicula¢ao de um sem-ntmero de
demandas dirigidas a institui¢ées for-
mais como o Estado. Tais demandas
explicitam varias especies de desigual-
dade entre cidaddos e podem resultar na
criagdo de politicas ptiblicas as mais
variadas. Aléem disso, as politicas publi-
cas fazem nascer mais desigualdades,
scjam clas resultantes de sua gestdo
cotidiana ou da eventual exclusdo injus-
tificada de uma parcela de cidadaos do
seu alcance. Sob a vigéncia de um regi-
me democratico ¢ impossivel conter o
surgimento de novas demandas, as quais
mantém as institui¢oes formais sob uma
pressio constante.

Nio ¢ mais possivel descrever todos
os conflitos sociais utilizando o con-
ceito de “classe social”, nem ¢ possivel
refletir sobre as questdes relacionadas
ao desenvolvimento apenas tratando do
crescimento economico e da distribui-
¢ao de renda. Sabe-se hoje que estes
dois temas expressam apenas uma parte
dos problemas de uma sociedade. A dis-
criminag¢do de negros, mulheres e povos
indigenas, por exemplo, ndo ¢ causada
pela organizagdo econdémica e ocorre
em paises pobres e ricos com as estru-
turas sociais mais variadas.

Conflitos de natureza econémica
ainda s3o relevantes e fazem parte da
agenda de qualquer debate sobre o desen-
volvimento no Brasil e no mundo. No
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entanto, estes problemas ndo esgotam
tal agenda. Precisam ser considerados
ao lado de muitas outras questdes.

Varias delas sao discutidas nesta edi-
¢ao da REVISTA DIREITO GV que retne
textos sobre o tema “Direito e Desigual-
dades no séc. XXI”, os quais servem de
introdugdo a realidade complexa e con-
flitiva que caracteriza a democracia.

Os textos aqui reunidos abordam
temas como a criacao de uma moeda
mundial, a transferéncia de tecnologia
entre paises, trabalho e previdéncia
social, o encarceramento de indigenas
e seus direitos culturais, a relacao entre
comida e direitos humanos, a moradia
urbana, o discurso do 6dio nas redes
sociais ¢ a relacdo entre feminismo e
capitalismo. Foram escritos por autores
de varios estados brasileiros e por auto-
res estrangeiros.

Além disso, esta edi¢do traz tam-
bém tradugdes de artigos de Nancy
Fraser e Ronald Dworkin, dois dos mais
destacados tedricos contemporaneos.
Fraser escreve sobre a relacdao entre
feminismo e capitalismo a partir da obra
de Karl Polanyi. A autora mostra como
as reivindica¢des feministas por inclu-
sao no mercado de trabalho e no sistema
de protecao social foram instrumenta-
lizadas pelo neoliberalismo. Por esta
razao, a agao politica do feminismo pre-
cisa de uma revisao critica para manter
seu carater emancipatorio.

De sua parte, Dworkin trata de um
dos temas de seu novo livro, Justice for
Hedgehogs, o conceito de “vida boa”. Tal
conceito procura conciliar as exigéncias
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universalistas da moral com os interes-
ses de cada individuo, uma questdo
tradicional para a Filosofia Moral. Afinal,
se os valores morais forem vistos como
meramente externos ao individuo, a teo-
ria da justica se torna meramente
heterébnoma e deixa de ser a expressao de
autonomia das mulheres e homens.

A reflexdo sobre as desigualdades
contemporaneas, sobre as respostas ins-
titucionais dadas a elas, sobre justica e
emancipagdo, sao fundamentais para
um estado democratico de direito. Afi-
nal, a legitimidade da democracia ¢
testada todos os dias pelos conflitos
sociais. Nao ha arranjo institucional
que resolva todos os problemas e nao ha
elenco de valores que dé conta de todas
as visdes da justica e da emancipagio
em disputa pelos diversos agentes
sociais. Sempre que se imagina que estes
problemas estejam resolvidos coloca-se
em risco a democracia ao congelar o
pensamento sobre a desigualdade e
sobre a reforma institucional.

Neste contexto, o papel da pesqui-
sa em Direito, muito bem representado
pelos textos desta edi¢dao, ¢ manter os
ouvidos abertos para captar as deman-
das sociais e refletir sobre seu possivel
impacto sobre as institui¢des e sobre a
legitimidade da democracia. Pois, o
preco da democracia, para parafrasear
e mudar o sentido de uma definicdo
famosa, ¢ a insatisfagao eterna, a qual
nos faz essencialmente humanos e

jamais deuses.

Boa leitural!

O Editor
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Democracies are regimes in which
inequalities abound. Thefreedom ofexpres—
sion and organization used as a means to
claim for social protection produces a mul-
titude of demands directed to formal
institutions as the State. These demands make
explicit the various forms of inequality
between citizens: each one of them can result
in the creation of different public policies.
Moreover, public policies themselves can give
place to more inequalities, whether resulting
from its daily management or from the unjus-
tified exclusion of a portion of the citizens of
their reach. Under a democratic regime it is
impossible to contain the emergence of new
demands, which maintain formal institu-
tions under constant pressure.

It is no longer possible to describe all
social conflicts using the concept of “class”,
nor is it possible to study issues related to
development only dealing with economic
growth and income distribution. It is now
known that these two themes express only one
part of the problems of a society. For exam-
ple, the economic organization qfsociet)/ is
not the cause ofthe discrimination against
blacks, women and indigenous people. Dis-
crimination occurs in poor and rich
countries and varied social structures.

Economic conflicts are still relevant
and are part of the agenda of any discussion
about development in Brazil and world-
wide. However, these problems do not
exhaust this agenda. They need to be con-
sidered along with many other issues.
Several of them are discussed in this num-
ber of DIREITO GV LAW JOURNAL on “Law
and Inequalities in XXI Century “.

The articles put together here serve as
an introduction to the complex and con-

flicting reality of democracy. They cover
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topics such as the creation of an internation-
al currency, the transfer of technology
between countries, labor and welfare, incar-
ceration of indigenous people and their
cultural rights, the relationship between
food and human rights, urban housing, hate
speech in social networks and the relation-
ship between feminism and capitalism.They
were written by authors from several Brazil-
ian states and by foreign authors.

Furthermore, this edition includes
translations of texts by Nancy Fraser and
Ronald Dworkin, two of the most promi-
nent contemporary theorists. Fraser writes
about the relationship between feminism
and capitalism based on the work of Karl
Polanyi.The author shows how the feminist
demands for inclusion in the labor market
and in the social protection system were
manipulated by neo-liberalism. That is the
reason why feminist politics must be criti-
cally examined and renew to keep its
emancipatory character.

Ronald Dworkin writes on one of the
themes of his new book, Justice for Hedge-
hogs, the concept of “good life”. This concept
intends to reconcile the demands of an uni-
versalistic moral with the interests of each
individual, a traditional problem in thefield
quoral Philosophy. After all, ifmom] val-
ues are seen as merely external to the
individual, the theory quustice becomes mere-
ly heteronomous and ceases to be an expression
of the autonomy of women and men.

Reﬂection on contemporary inequalities,
on the institutional responses given to them,
about justice and empowerment, are funda-
mental to a democratic rule of law. After all,
the legitimacy of democracy is tested every day
by social conflicts. There is no institutional
arrangement that solves all problems for good

and there is no list of values that accounts for

all the visions of justice and emancipation dis-
puted by the various social agents.Whenever
we imagine that these problems are complete-
ly solved we put democracy at risk by freezing
the reflection on inequality and on institu-
tional reform.

In this context, the role of Law research,
very well represented by the texts of this edi-
tion, is to make constant efforts to identif)/
new social demands and reflect on its possi-
ble impact on the institutions and on the
legitimacy qfdemocracy. For the price qf
democracy, to paraphrase and change the
meaning cyrafamous dgfinition, is the eter-
nal dissati§faction, which makes us essentially
human and never gods.

Enjoy your reading!

The Editor



